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CERTIFICATION OF RECORD 



INDIVIDUALS WITH DISABILITIES EDUCATION ACT (IDEA) 20 USC § 1400 

DISTRICT OF COLUMBIA PUBLIC SCHOOLS 

STUDENT HEARING OFFICE 
SPECIAL EDUCATION 



In the Matter RE: G 



Case Inforniation: 



,A 



vs. Wilson SHS 



Hearing Dates: 12/01/2005 

Held at: District of Columbia Public Schools Headquarters 

825 N. Capitol Street, N.E. 

Washington, D.C. 20002 

Student Identification Number: 7722341 

Student's Date of Birth: MV1985 
Attending School: WUson SHS 
Managing School: WUson SHS 
Hearing Request Date(s) 10/3/2005 



CERTIFICATION OF RECORD 



I, Shawnta Maddox, Legal Assistant of the Student Hearing Office, 

DO HEREBY CERTIFY that the attached Record of Proceeding is the entire record in 
the above entitled matter as of this date, consisting of ail letters, pleadings, orders, 
exhibits ajid depositions. 

I FURTHER CERTIFY that the materials forwarded herewith are the true copy 
of the original documents submitted in this matter. 
EXECUTED this 3f' day of May 2006. 




LEGAL ASSISTANT 
STUDENT HEARING OFFICE 
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mima of Coltimbm ^ublk Stftoofe 

Ter^Michae, Banks, Due Process Hearing Officer 

825 North Capitol Street, N.E.; Room 8076 

Washington, D.C. 20002 

(571) 437-7381 
FacsimUe: (202) 442-5556 

Confidential 




STUDENT 



Date of Birth: November 4, 1985 
Petitioner, 



V. 



THE DISTRICT OF COLUMBIA 
PUBLIC SCHOOLS 

Respondent. 

Student Attending: Non-attending 



Hearing Date; December I, 2005 
Complaint Filed:' October 3, 2005 



Held at: 825 North Capitol Street N E 
rloor 
Washington, D.C. 20002 



Parent(s): 



HEARING OFFICER'S DECISION 



Counsel for Petitioner: 



Counsel for DCPS: 



Ms. Cheryl Rivas, Guardian 

1358 Spring Road, N.W. ^^ 

Washington, D.C. 20010 

Marshall Lammers, Esquire 
James E. Brown & Associates 
1220 L Street, N.W.; Suite 700 
Washington, D.C. 20005 
(202) 742-2000; Fax: (202) 742-2098 

Katherine G. Rodi, Esquire 
Office of the General Counsel, DCPS 
825 North Capitol Street, N.E.; 9'" Floor 
Washington, D.C. 20002 



; ■■■! 






%v/ 
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An index of names is attached hereto for the benefit of the parties. The index will 
permit the parties to identify specific witnesses and other relevant persons. The index is 
designed to be detached before release of this Decision as a public record. 



INDEX OF NAMES 



Child 



Child's Parent(s) (specific relationship) 

Child/Parent's Representative 

School System's Representative 

Special Education Coordinator 

Educational Advocate 



Cheryl Rivas 




Marshall Lammers, Esquire 



Katherine G. Rodi 



Sonya Lee, Wilson S.H.S. 



Kevin Carter 



J 
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Jurisdiction 



Individ.^ wSZirEdu!f«;." T°"""" ™* *^ "S"'' ««>'"»''=<' ™^« *« 
Sections 1400 et S T r^ Improvement Ac. of 2004 nDEA'O, 20 U.S.C. 

the District of CoTum tofTOstt * „?t c 4 M "" ^Tlf' T' '''" ^'"'- ™» V of 
pronttU^ted on Pe.™a. {,, ^ Z ^^ ^^'^!^^tZ^:^$^!2Z 



Introduction 



School rw S- i„ SmsT^"^'"' """ ^'^'^ ft°"> *»»" senior High 

Notice (•VompuJnaki^TtLii^^'-^T^T. "'!" ^ °"= P'""*^' Complaint 
failed ti cont^ly ^ihtSi^ Officeroltio:'™^^^^^ (••^''«"> 

response to the ComDlaint Th*. hpar,„„ ^fr ' J""eraeni, oecause DCPS failed to file a 
w. no, «n,e, «.ed;&?:i^-rfSX tSe^X^^^X^- " 



Witnesses for DCPS 



Sonya Lee, Special Education Coordinator, Wilson S.H.S. 

Witnesses for Petitioner 

Kevin Carter, Educational Advocate 
Petitioner 



Findings of Fact 



1 . Petitioner is a twenty year-old DCPS graduate who last attended Wilson. ' 

convene ^M^ScM^r^y'iZl^^T^^ '''^^' *^^^ -^--d, inter alia, that DCPS 
detemine the Toum TLmoelL^ h^ meeting within thirty days "to discuss an 
compensatoiyeSfonp an'^' ^ ''"'"'"" ""' ^^'^"^ '' ^"^ ^^ <J^-lop a 



\ Testimony of Petitioner. 



Petitioner's Exhibit ("P.Exh.") No. 5 at 2. 
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3. DCPS did not convene an MDT meeting until November 30, 2005, At that 
meeting, the MDT determined that Petitioner was not entitled to compensatory education 
services.^ 

4. Petitioner's last Individualized Education Program ("lEP") was developed on 
May 4, 2004. The MDT prescribed 22.5 hours per week of specialized instruction and 90 
minutes per week of counseling services/ 

5. During the 2004-2005 school year, Petitioner received specialized instruction in 
two courses, conversational Spanish and U.S. Government.^ 

6. Petitioner was not placed in more courses providing specialized instruction 
because of his desire to graduate with his class in 2005. In order to graduate in 2005, 
Petitioner needed to complete several elective courses that were not taught by special 
eaucat ion teachers.^ 

7. Petitioner graduated on June 6, 2005 with a grade point average of 2.247.^ 

8. Petitioner was unable to pass entrance examinations at UDC in the fall of 2005 
and is taking three remedial courses.^ 



Conclusions of Law 

Petitioner's counsel argued that Petitioner is entitled to compensatory education, 
because (1) the August 29, 2005 HOD ordered DCPS to develop a compensatory 
education plan, and (2) Petitioner's achievement scores on his most recent 
psychoeducational evaluation and his failure to pass his entrance examinations at UDC 
demonstrate Petitioner's need for compensatory education services. 

First, the HOD did not specify that Petitioner receive compensatory education 
services, but that the MDT should "discuss and determine the amount of compensatory 
education the student is due," leaving open the possibility that none was due. In fact, had 
the previous hearing officer determined that Petitioner was entitled to compensatory 
education services, he could not have legally delegated to the MDT the determination of 
the type and amount of such services to which Petitioner was entitled. "Under the statute, 
the hearing officer may not delegate his authority to a group that includes an individual 
specifically barred from performing the hearing officer's fimctions,"^ The MDT 
determined that Petitioner was not due any compensatory education services, because (1) 

^DCPSExh.No. Iat4. 

"^P.Exh. No. 22atl. 

^ Testimony of Ms. Lee. 

Ud. 

^ DCPS Exh. No. 2. 

^ Testimony of Petitioner. 

^ Reidv. District of Columbia, 401 F.3d 516, 526 (D.C. 2005). 
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Petitioner elected not to attend counseling services, and (2) Petitioner elected to take 
regular education electives to assure his timely graduation rather than to avail himself of 
kS . "'*™'^'''" ^d delay his graduation. The hearing officer concludes that the 
MD 1 s decision not to award compensatory education did not constitute a denial of a free 
and appropnate public education ("FAPE"). First, Petitioner's transcript evinces his 
ability to perform adequately in general education courses. Second, as a nineteen year- 
old, Petitioner had the legal authority to decide to take electives toward graduation rather 
than special education courses. '« Third, Petitioner did, in fact graduate with passing 
grades m general education and special education courses. 

Petitioner's representatives asserted Petitioner's entitlement to 2000 hours of 
specialized instruction, tutorial services sufficient to allow Petitioner to pass his entrance 
examinations at UDC, a laptop computer, and educational software. However 
Petitioner s representatives did not make a showing that would satisfy the standard set 

°f inp^'f ^^*!!!°"^'' ^^ *^ ^"^^e" of showing (1) that as a result of DCPS' violation 
of IDEA, he suffered an educational deficiency, (2) that but for the violation, he would 
have progressed to a certain academic level, and (3) that there exists a type and amount of 
compensator education services that would bring him to the level he would have been 
by for DCPS violation. Petitioner failed to make this showing. Petitioner made no 
showing that the MDT denied him FAPE by declining to award him compensatory 
education services or that he suffered any educational harm from DCPS' denial of such 
services. Petitioner did not prove that his low achievement scores (on his 2004 lEP) and 
lailure to pass his entrance examinations at UDC were attributable to DCPS' failure to 
award him compensatory education services more than two months after graduating from 
high school. Moreover, Petitioner made no showing of the educational level Petkioner 
would have achieved but for DCPS' alleged violation, or that the compensatory education 
services proposed by Petitioner would bring him to that level. 

Hearing officers may not award compensatory education services based solely on 
the amount of services DCPS failed to provide. 

More specifically, as the Fourth Circuit has explained, "compensatory education 

involves discretionary, prospective, injunctive relief crafted by a court to remedy 

what might be termed an educational deficit created by an educational agency's 

failure over a give period of time to provide a FAPE to a student... Overlooking 

this equitable focus, the Reids' hour-for-hour formula in effect treats 

compensatory education as a form of damages - a charge on school districts equal 

to expenditures they should have made previously. Yet "the essence of equity 

jurisdiction" is "to do equity and to mould each decree to the necessities of the 

particular case. Flexibility rather than rigidity has distinguished it..." In keeping 

with that pnnciple of case-specific flexibility, we agree with the Ninth Circuit that 

there is no obligation to provide a day-for-day compensation for time missed 

Appropriate relief is relief designed to ensure that the student is appropriately 

educated within the meaning of IDE A..."" 



IJ 5 DCMR Section 3023.1(b). 

" Id, 401 F.3d at 523-24, citations omitted. 



Case 1 :06-cv-00563-HHK Document 7-3 Filed 08/31/2006 Page 7 of 48 



Petitioner has the burden of establishing the type and amount of compensatory services 
that will compensate the student for the services that were denied. Absent such a 
showing, any award by the hearing officer would be arbitrary. 

In every case, however, the inquiry must be fact-specific and, to accomplish 
IDEA'S purposes, the ultimate award must be reasonably calculated to provide the 
educational benefits that likely would have accrued from special education 
services the school district should have supplied in the first place. 

In this case, Petitioner failed to meet his burden of proving that compensatory education 
services were warranted, 

ORDER 

Upon consideration of Petitioner's request for a due process hearing, the parties' 
Five Day Disclosure Notices, the testimony presented at the hearing, and the 
representations of the parties' counsel at the hearing, this 23'"^ day of December 2005, it is 
hereby 

ORDERED, that Petitioner's motion for a defauh judgment is DENIED, 

IT IS FURTHER ORDERED, that the Complaint is DISMISSED WITH 
PREJUDICE, 

IT IS FURTHER ORDERED, that this Order is effective immediately. 



*^W.,401F.3dat524. 
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Notice of Right to Appeal Hearing Officer's Decision and Order 

This is the final administrative decision in this matter. Any party aggrieved by the 
findings and/or decision may bring a civil action in any state court of competent 

jurisdiction or m a district court of the United States without regard to the amoum in 

iTZTu"" '''°'^'r r*^ ^^ ^•^■?3 ^''^*°" 1415(i)(2)(A) within thirty days of the 
entry of the Heanng Officer's Decision. '^ 



Tmy Michael Ranks 



y Michael Banks 
Hearing Officer 



Date: December 23, 2005 



Issued: 



Copies to: 

Marshall Lammers, Esquire 
James E. Brown & Associates 
1220 L Street, N.W. 
Suite 700 

Washington, D,C. 20005 

(202) 742-2000; Fax: (202) 742-2098 

Katherine G. Rodi, Esquire 
Office of the General Counsel, DCPS 
825 North Capitol Street, N.E. 
9* Floor 

Washington, D.C. 20002 



for l^w rr- r "^I'"""' ^^' ^-^^ ^^^' ^^'(*' ^''- ^^93) (since the IDEA does not set a time limit 
for awsuits brought under its terms, the district court must "borrow" the most analogous tTt^te of 
hmrta .ons under state law); Spiegler v. District of Columbia, 866 Ylttx ZZ t^Tcl 
989)(bon-ow,ng a 30-day limitations period for review of agency o;ders and applying it to an appeal from 
a decision under the predecessor to IDEA). In the District of Columbia, the Rule of ZStd of 
Educa .on do not prescribe a time limit for bringing the civil action authorized by the IDEA anT the 
Dist;?ct^f Co"lumZ'r ""^f f 'f "" ''?•'• ^"^ ''''■ A<^'"'-^«"ve Procedures Act dets to he 
acdoTo C roT S? ^mfwr rt 'l ''' *' ''™'*'''"" ^'"""^ ^^' «""8 ^" ^eal from a final agency 

^iS thi^s;^. gc''s.%rR",*^ ™'^^' ' ^^*'*'°" ''' ^^^'^^ °^^" ^^-^y -^- --^ ^'«'«^ 



8 
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ATTENDANCE SHEET 



/Vr>~ r/ /S 



//O 




^^" 1^^^ 



Impartial Hearing Officer 
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■Ttif 



State Education Agency for the District of Columbia 
State Enforcement and Investigation Division (SEW) 

Special Education Programs 




ADMINISTRATIVE DUE PROCESS 
COMPLAINT NOTICE 

* • The form is used to give notice of a due process complaint to the District of Columbia 

Public Schools, District of Columbia Public Charter Schools (DCPS or LEA) and/or 
parents with respect to any matter relating to the identification, evaluation, or 
educational placement of a child with a disability, or the provision of a free appropriate 
public education to that child. A party may not have a due process hearing until the 
party, or the attorney representing the party, files a notice that meets the 
requirements of the Individuals with Disabilities Education Improvement Act 
(TDEIA). 

• The due process complaint must describe an alleged violation that occurred not more than 
two (2) years before the date that the parent or school system knew or should have known 
about the alleged action that is the basis of the complaint. 

• Notice must be provided to the Student Hearing Office for the DC Public Schools, 825 
North Capitol Street, NE, 8*^ Floor, Washington, DC 20002; fax number 202/442-5556. 

• Unless the other party agrees, the party requesting the due process hearing shall not be 
allowed to raise issues at the due process hearing that are not raised in this Due Process 
Complaint Notice . Therefore, please be diorough in providing the information requested. 

• Prior to the opportunity for an impartial due process hearing, the Local Educational 
Agency (LEA) shall convene a meeting (called a "Resolution Session") with the 
parent(s) unless the parent(s) and the Local Educational Agency agree in writing to waive 
this meeting. You will be contacted by a representative of the Local Educational Agency 
to schedule the meeting. The Student Hearing Office does NOT schedule resolution 
meetings - 

• Mediation is also available to all parties as an alternative to a resolution meeting or a Due 
Process Hearing. 

A. INFORMATION ABOUT THE STUDENT: 



Name of the Student; ' ifpl^ riiipii[T /-Ri— Date of Birth: IMHBHLi^M 

Address; _MW|BMMBWWMM I HI 

Present School of Attendance: Wilson Senior High School (Recent Graduate") 
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Parent/Guardian of the Studait: Ms. Cheryl Rivas 

B. Legal Representative/Attorney (if applicable) : 

^^aiT^e: Roxaime Neloms, Esq. 

Address: 1220 L Street NW, Suite 700. Washington. DC 20QQ5 
Phone: (w) 202-742-2000 (Fax) 202-742-2097_ (e-mail) 



Will attorney / legal representative attend the resolution session? X Yes D No 

C- Complaint Made Against (checic ail that apply) : 

« X DCPS school (name of the school if different from page one) 

D Charter school (name of the charter school if different from page 
one) 

DNon-public school or residential treatment facility (name) 



D Parent 

D. Resolution Session Meeting Between Parent and LEA : 

X I wish to waive the Resolution Session Meeting. 

E. Mediation Process : 

I am requesting an administrative due process hearing only at this time. 

F. Facts and Reasons for the Complaint : 

L Nature of the Problem. 

1 . DCPS Detiied the Student with a Free and Appropriate Public Education by Failing 
to Comply with the August 29^. 2005 Order of the Independent Hearing Officer. 
An administrative due process hearing was held for the student on or about June 
24 , 2005. As a result of that hearing, the impartial due process hearing officer 
presiding over the case, continued the hearing until a later date and time. See 
Order dated June 28*^, 2005. 

The continued administrative due process hearing took place on or about August 
15 , 2005. As a result of that hearing, the impartial due process hearing officer 
issued a decision on August 29*, 2005, in which the District of Columbia Public 
Schools ("DCPS") was ordered to do, among other things, "within thirty (30) 
.* . calendar days of the issuance of this Order [DCPS] shall convene a MDT meeting 
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to discuss and determine the amount of compensatory education the s^ident b due 
and develop a compensatory education plan," S^ Order dated August 29 , 2005. 

Counsel for the parent, On September 22"^, 2005, wrote to the DCPS Office of 
Mediation and Compliance informing them that DCPS had yet to make an^ 
attempts to comply with the Order. See Correspondence dated September 22 , 
2005. Moreover, counsel for the parent informed DCPS that the parent mtended to 
file an administrative due process hearing complaint in the event of DCPS' 
noncompliance. Id- DCPS never responded. To date, well over thirty (30) days 
have passed and DCPS has yet to make any attempts to comply with the Order of 
August 29*, 2005. 

Denial of a Free and Ap pro priate Public Educatio n - Failure to Provide the 
Student with his Special Education Instruction and Related Serv ices. 
Compensatory education is generally defined as educational services above and 
beyond the services normally due a student undo: his state's education law. 
While compensatory education is not a remedy expressly identified in the IDEA 
courts have routinely awarded it in appropriate circumstances by exercising their 
authority under 20 U.S.C. § 1415 (IX2)(BXii) to "grant such relief as the court 
detennines appropriate." See Pihl v. Massachusetts Department of Education, 18 
IDELR 668 (f' Cir. 1993); Burr v. Ambach, 1988-89 EHLR 441:314 (2d Cir. 
1988)- Lester H. by Octavia P. v. Gilhool, 16 EHLR 1354 (3d Cir. 1990); Hall v. 
Knott County Board of Education, 18 EDELR 192 (6* Cir. 1991); Parents of 
Student W v Puyallup School District No. 3, 21IDELR 723 (9"^ Cir. 1994); 
Jefferson County Board of Education v. Green, 1987-88 EHLR 559:144 (N.D. 
Ala 1987) Haitis v. District of Columbia, 19 IDELR 105 (D.D.C. 1992); 
McManus v. Wilmette Sch. Dist. 39 Bd. Of Educ, 19 IDELR 485 (N.D. HI. 
1992); and Burlington School Committee v. Massachusetts Department of 
Education, 1984-85 EHLR 556:389 (1985). 

Furthermore, courts have found compensatory education appropriate to make up 
periods when a student has been inappropriately placed or denied services. Seg, 
Ip , j.A.^.h^f.r S!r.h Di^t V. Christophcr B., 20 IDELR 389 (D.N.H. 1992). The 
length of time of the compensatory education award commonly equals the lengfli 
of the inappropriate placement or denial of services, measured in weeks, months 
or even years. In Manchester, the court found the student was entitled to two and 
one-half years of compensatory education for his being inappropriately placed for 
two and one-half years. Simply put, compensatory education is an appropriate 
remedy when a student has been denied FAPE in the past. 

Here, the student, prior to his graduation from Wilson Senior High School, in 
June'of 2005, was entitled to receive special education and its related services 
from DCPS. Specifically, the student was placed at Wilson Senior High School 

1. .r .1, _: ^^A nrnnram tn Ae.nl with studcut's with an emotional 

disturbance and learning disabilities. While at Wilson, the student failed to 
receive all of his necessary special education instruction and related services. 
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Moreover, while at Wilson, the student only had one (1) lEP develop in four (4) 
years. 

DCPS, according to a previous settlement agreement, was to reconvene the 
student's MDT/ffiP Meeting on or before March 15*, 2005. Unfortunately, this 
failed to occur. As a resuh an administrative due process hearing was filed on the 
student's behalf. 

As stated earlier, several administrative hearings were held, and orders issued 
which required DCPS to reconvene die student's MDT/IEP Meeting to determine 
what amount of compensatory education, if any, the student is owed. As stated 
earlier, DCPS has made no attempts to comply with the Order. As a result, ttere 
has been no determination as to the correct amount of compensatory education the 
student is owed. 

IL Issues presented, 

1 . Whether or Not DCPS Denied the Student with a Free and Appropriate Public 
Education by Failing to Comply with the August 29^, 2005, Order of the 
Independent Hearing Officer; and 

2. Whether or Not DCPS Denied the Student with a Free and Appropriate Public 

Education by Failing to Comply with the Individuals with Disabilities Education 
Improvement Act (2004) Pub, L. No. 108-446 Sec. 101 and Timely Provide the 
Student with his Special Education Instruction and Related Services. 

III. Relief Sought 

WHEREFORE, the parent, by and through counsel, hereby requests the 
following relief: 

1 . A Finding that DCPS Denied the Student with a Free and Appropriate Public 
Education by Fmling to Comply with the August 29^, 2005 Order of the 
Independent Hearing Officer; 

2. A Finding that DCPS Denied the Student with a Free and Appropriate Public 

Education by Failing to Comply with the Individuals with Disabilities Education 
Improvement Act (2004) Pub. L. No. 108-446 Sec. 101 and Timely Provide the 
Student with his Special Education Instruction and Related Services. 

3. DCPS, within five (5) business days, agrees to reconvene the student's MDT/IEP 
Meeting, with the appropriate persons present, to determine what amount of 
compensatory education, if any, the student is owed; 

4. DCPS, forty-eight (48) hours prior to the reconvening of the MDT/IEP Meeting, 
agrees to fax to counsel for the parent, Roxanne Neloms or Domiento C.R. Hill, 



13 



Case 1 :06-cv-00563-HHK Document 7-3 Filed 08/31/2006 Page 1 4 of 48 



copies of all of the student's related services logs, encounter tracking logs, and 
lEP Progress Reports, prior to the MDT/IEP Meefang; 

^ nrPS in the event they fail to comply with provisions three (3) and four (4) 
'■ a^'s' to ptJchL, ^th'in thirty (30) calendar days^ laptop ^mputer for^^e 
sSdent, and software (the type of computer and software ^"J^^^old to DCPS 
^Ssimile, by counsel for the parent) and fund two-thousand (2,000) hours of 
tutorial services. 

6. Provide the student with a due process hearing within 20 ^f ^f ^^^^^^^ .^^ 
request on any issue arising out of the noncompliance with the DCPS obligation 
hSel! or any disagreement with the assessment, programmmg or placement 
the parent may have; 

7 In the event that the DCPS shall fail to comply with the terms herein, then under 
■ the Conciliation Agreement, the parents shall have the authonty to use f tf h^ 
without fiirther notice to the DCPS, and initiate an lEP wilh &e DCPS invited 
participation, and unilateral placement in an interim school or educatioiml 
progr^ until such time the DCPS can come into compliance and properly assess, 
program and/or participate; 

8. The DCPS shall ensure that this student has available a Free ^^ Appropriate 
PubUc Education including special education, transportation (5 DCMR 300O.3X 
and Other related services as are defined at 34 C-F-R- 300.7; A ssi^<^ to Stote 
for the Education of rhildren with Disabihties, 70 Fed. Reg. 35782, 35836 (June 
21 2005) (to be codified at 34 C.F.R. pt. 300), designed to meet this student s 
unique needs and preparation for employment and independent Iivmg; 

9. Send all notices to counsel for the parent with copies of such to the parent and in 
the parent's native language; 

10 That DCPS within ten (10) calendar days of the filing of this ^^Pl^'^'^P^^Tf 
' to the Individuals with Disabilities Education Improvement Act of 2004, Pub. L. 

No. 108-446, Sec. 101, § 615(c)(2)(B), P'^^^^t^^J^^'^Kl^P^l^^'T^ 
Roxanne Neloms, Esq., via facsimile, at 202-742-2097 or f 2-742-2098 tfie 
following: i) an explanation ofwhy DCPS proposed or refiised to take tiie 
SSsed in the'complaint; ii) a description of other options tfi^ the lEP 
team considered and the reasons why those options were rejected, m) a 
description of each evaluation procedure, assessment, record, or report the 
agency used as the basis for the proposed or refiised action, and iv) a 
description of the other factors that are relevant to the agency s proposed or 
refused action; 

1 1 That DCPS in the event they fail to answer/respond to the issues alleged in the 
' • ^nfs administrative due process hearing complaint, wdtfun ten d 0) cdendar 
^, the arguments and facts as averred by the parent m this admimstrative 
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due process complaint will be deemed true and accurate and act as a waiver, on 
the part of DCPS, for their desire to have a Resolution Session Meeting, and 
the parent's administrative due process hearing will be scheduled pursuant to 
the applicable timelines contained in the IDE! A, furthermore, DCPS' failure 
to provide a response or prior written notice as required will resuh in the 
parent's being awarded a default judgment; 

12. That DCPS, within fifteen (15) calendar days of receiving tfie parent's 
Complaint, pursuant to the Individuals with Disabilities Education 
Improvement Act of 2004, Pub. L. No. 108-446, Sec. 101, § 615(c)(2)(C), 
respond to the parent's request alleging any insufficiency of notice; 

13. That DCPS' failure to comply with the Individuals with Disabilities Education 
Improvement Act of 2004, Pub. L. No, 108-446, Sec. 101, § 615(c)(2)(C), and 
allege any insufficiency of the parent's administrative due process complaint, 
will constitute waiver on the part of DCPS to make such argument at any later 
date and time; 

14. That DCPS, pursuant to the Individuals with Disabilities Education 

Improvement Act of 2004, Pub. L, No. 108-446, Sec. 101, § 615(f)(1)(B), 
within fifteen (15) calendar days of receiving the parent's administi-ative due 
process complaint, shall contact the parent's representative, in v^iting, via 
facsunile, at 202-742-2097 or 202-742-2098, to schedule and convene a 
Resolution Session Meeting; 

15. That DCPS, pursuant to the Individuals with Disabilities Education 

Improvement Act of 2004, Pub. L. No. 108-446, Sec. 101, § 615(f)(1)(B), 
convene the Resolution Session Meeting, with the parent, the parent' s 
representative, ^d all necessary/relevant members of the student's 
MDT/IEP Team that have specific knowledge about the child and the facts 
contained in the complaint That the relevant members of the MDT/IEP 
Team that shdl be present at the Resolution Session Meeting for the student; 

1 6. That DCPS' failure to timely schedule and convene the Resolution Session 
Meeting within the timejBrame identified according to the Individuals with 
Disabilities Education Improvement Act of 2004, Pub. L. No. 108-446, 
Sec. 101, § 615(jf)(l)(B) constitute joint waiver between DCPS and the parent 
to have such meeting and the forty-five (45) days timeline to schedule tiie 
student's administrative due process hearing and receive a timely decision 
will begin to run upon written notice, via facsimile, at 202-442-5556, to the 
DCPS Office of Student Hearings, by the parent's counsel; and 

1 7. A finding that the parent is the prevailing party in this actiwi. 

G. Accommodations and Assistance Needed: 
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Please list any special acconunodations you may require for a Resolution Session 
Meeting/Mediation Conference/Due Process Hearing. 



H. Signature: 



^^^^yiL^JMiUiO^r^ H^ 



Legal Representative / Advocate (ifa^icable) Date 



MaU, fax or deliver this complaint notice to: 

State Enforcement and Investigation Division 

For Special Education Programs (SEID) 

Student Hearing OfRce (SHO) 

825 North Capitol Street, NE, 8* Floor 

Washington, DC 20002 

Fax number: 202/442-5556 
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Brown & Assoclatesf ^ ^ 



««$ ' TI REPORT »*« 



TRANSMISSION OK 

TX/RX NO 
CONNECTION TEL 
CONNECTION ID 
ST. TIME 
USAGE T 
PGS, SENT 
RESULT 



I ■ ■ ■ ^p^"^^ 



James E. Broivn 
Domicnto C JR.. Hill o 
Roberta Oambale 
Miguel A- Hull 
Christopher L. West 
Juan J. Fernandez! 



2556 



10/03 10:27 
Ot'lO 

a 

OK 



92024425556 



James E- Brown & Associates, PLLC 

A Professronal Limited liability Comanj^ 



Attorneys at Law 

1220 L Street, NW 

Suite 700 

W^hineton, DC 20005 

Telephone: (202) 742-2000 

Facsimile: (202) 742-2098 

e-mail: Adinin@Jebiaw.biz 



Tiknau L. Gerald 
Roxanne D. Neloj • is 
John A. Straus 
Dolores Scott Mc night 
Marshall Lammer ' 



— ^*>^rn #«f««*«t^" 



! Admitted in BMivirOi y 



FAX COVER SHEET 

TO: Sharon Newsome. Schedufing Coordinator. Office of Student Hearings, DCPS 

FROM; Domiento C.R. HIH. Esq. for Roxanne Neloms, Esq. 

DATE: September SO**, 2005 

FAX NO: 202-442-5556 

SUBJECT: A.G.R.. DOB: «ii/85 

NUMBER OF PAGES, INCLUDING FAX COVER SHEET: 8 

COMMENTS: Administrative due process complaint. Thank you for your assistance 



S^LnatJon cdntoih«l in this etecfronic messag. and any attachments to thtem^sage ^'^J'^^^'^'^J^^'^^ ** 
addresseecs) and may eofitafn confidential Of pff»lleB«linlbmia«on. ffyo«a'en««»''^"*»f^^P?"^^'''^^ • ^"^ 
and Assodates. Pui Jmmedlately at (202) 742-2000. and destroy all copies of this maasaga and any attadmente. 
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TRANSMISSION VERIFICATION REPORT 



TIKE : 11/04/2085 01:19 

NAME : STUDENT HEARINGS OFF 

FAX : 202442555G 

TEL : 2024425432 

SER.tt : BROH3JB08601 



DATE, TIME 

FAX NO. /NAME 

DURATION 

PA(^<S) 

KE.5UL,T 

MODE 



11/04 01:19 

97422098 

00:00:15 

01 

OK 

STANDARD 
ECM 



District of Columbia Public Schools 

State Enforcement d Investigation Division 
STtlDENT HEARING OFFICE 

825 North Capitol Street, N.E. 

8™^ Floor 

Washington, D.C. 20002 

PHONE: (202) 442-5432 

FA^: (202)442-5556 




HEARING NOTICE 
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MEMORANDUM VIA: Qfl F ACSIMILE [ ] MAIL f ] HAND DELIVERY 

^^^^^ ' ■^^■■** I I !■■■ MM jKm^^^^^ ^^ ^^ J J ***<» Mi-fa— JUi^^^Mwmjui^^^^^^^^^^^^^,^^^^^^^^^^^^^ 



Parent (or Representative): >^ . A/BC^/VS 
LEA Legal Counsel; /V . ktObf 



F^No: 7^^^^2g^/ 




Student's Name 



and (LEA) DOB: 



^^^^^ *^ 



FROM: SHARON NEWSOME 



I I I .^ ■■ifcii^n 



Special Education Student Hearing Office Coordinator 
DATE SENT: // I^Ig§ 



The Student Hejting Office received your Request for Due Process Hearing or Mediation for the above named student on 
t^/O JOS Please be advised th« die hearing has been scheduled for: 



DATE; 
TIME: 



/^/y/^T 



nMJjni 
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James E, Brown 
Domiento C.R. Hill 
Roberta Gambale 
Miguel A, Hull 
Christopher L. West 



JAMES E, BROWN & ASSOCIATES, PLLC 

A ProfessionalLimiiedLiabUity Company 

Attorneys at Law 

1 220 L Street, NW 

Suite 700 

Washington, DC 20005 

Telephone: (202) 742-2000 

Facsimile: (202) 742-2098 

e-mail: Admin@Jeblaw.biz 



November 23, 2005 



Via Facsimile and/or Hand Delivery 

Katherine Rodi, Attorney Advisor 
Districtof Columbia Public Schools 
825 North Capitol Street, NE, 9^*" Floor 
Washington, DC 20002 



Juan J. Fernandez! 
Tilman L. Gerald 
John A, Straus 
Delores Scott McKni^t 
Marshall Lammers 



! Admitted in Bolivia Only 



i^ive-Uay Disclosure for Angvito Guplf-Riai / DOB: 
Student at Woodrow Wilson Senior High School 



r-85 



Dear Ms. Rodi: 



For the upcoming hearing scheduled for December 1 , 2005 at 1 :00 p.m. or any 
subsequent hearing regarding this student and pursuant to 34 C.F.R. 300.509 (a)(3)- Assistance 
to States for the Education of Children with Disabilities, 70 Fed. Reg 35782 35872 (June 21 
2005) (to be codified at 34 C.F.R. pt 300); and D.C, MuN. Regs, tit 5, § 303 L2 (2003) and in 
addition to any documents and witnesses that the District of Columbia Public Schools ("DCPS") 
may disclose, the parent may rely on the following documents and witnesses' 



1. 
2. 
3. 
4. 
5. 
6. 
7. 



AGR-1 
AGR-2 
AGR-3 
AGR-4 
AGR-5 
AGR-6 
AGR-7 



Witnesses 

Aipi^ Gflp^-Rfll^ Student; 

Cheryl Rivas, Parent; 

Domiento C.R. Hill, Esquire; 

Roxanne D. Neloms, Esquire; 

Kevin Carter or designee, Educational Advocate; 

Donte Davis or designee. Educational Advocate; and 

Williams Bautista or designee. Legal Assistant. 

Documents 

Special Education Hearing Notice (1 1-4-05); 

Administrative Due Process Complaint Notice (10-3-05); 

Settlement Agreement (2-16-05); 

Impartial Due Process Hearing Officer's Decision (6-28-05); 

Impartial Due Process Hearing Officer's Decision (8-30-05); 

Request for Reevaluations (3- 1 7-05); 

Correspondence to Office of Mediation and Compliance (5-12-05); 



c"-^ 






r 



^ ^ 



,'■ :■-:: ! 



ni 






CD 

NO 

• 4 



^Ad^imdOnly in Maryland. Practicing Pursuan, ,o Rule 49(c)(8); Supervision fy Miguel Hull andChrislopher Wes,. Members of, he D.C. Bar. 
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Page Two 

5-Day Disclosure for Ai 

November 23, 2005 



AGR.8 Correspondence to Office of Mediation and Compliance (9-22-05); 
AGR-9 Correspondence to RoxanneNeloms (10-6-05); 
AGR- 1 Correspondence to Sonya Lee (1 0-7-05); 
AGR-1 1 Corre^ondence to Roxanne Neloms (10-12-05); 
AGR- 1 2 Correspondence to Sonya Lee (10-1 2-05); 
AGR- 13 Correspondence to Ms. Sony Lee (10-12-05); 
AGR- 1 4 Correspondence to Sonya Lee (1 1 -8-05); 
AGR-1 5 Correspondence to Sonya Lee (1 1-14-05); 
AGR- 16 Correspondence to Sonya Lee (1 1-17-05); 
AGR- 17 Correspondence to Sonya Lee (1 1-18-05); 
AGR- 1 8 Psychological Evaluation (5-23-0 1 ); 
, AGR- 19 Speech and Language Evaluation (3-29-02); 
AGR-20 Medical Examination Report (3- 1 8-05); 
AGR-21 Educational Re-Evaluation Report (4-19-05); and 
AGR-22 Individualized Educational Program (5-4-04). 



* Witnesses may testify via telephone 



Parent reserves the right to rely on any documents presented by DCPS that the oarent 
deems relevant in this case. ^ 

Parent will object to the testimony of any expert witnesses if a curriculum vitae and/or 
resume is not provided with the DCPS' 5-day disclosure. 

Additionally, parent reserves the right to introduce any and all witnesses and/or 
documents for the purpose of impeachment and rebuttal. 

If you should have any questions or wish to discuss any aspect of this case before the 
heanng, please contact me at (202) 742-2000. 

Sincerely, 




Miguel Hull, Esquire 



Ml^/i 



Attachments 

cc: Sharon Newsome, Hearmg Coordinator 



20 



11/84/28^3^ :li:@6-c\/B©0®g3sWHK Document 7^ruDEilnll*d/filSi'<^SP^6 Page 21 of,4§E 



01 /ei 



District of Colombia Public Schools 

State Enforcement & Invest^ation Division 
STUDENT HEAJRING OFFICE 

823 North Qpitol Street, N.E. 

«™ Floor 

Washington, D.C. 20002 

PHONE: (202) 442-5432 

FAX: (202)442-5556 





HEARING NOTICE 



i|aj 



MEMORANDUM VU: M FACSIMILE [ ] MAIL [ } HAND DEUVERY 



TO: Parent (or Repres«»t8tlvc): J^_ . AJBC^/VS 
LEA Legal Counsel: A^. /^Oh/ 

f, 

Student's Name ^ 



.FaxNo:__7f^j:^2t 



RE: 




and (LEA) DOB: 




FROM: SHARON NF.W.<;nMT7 



Special Education Student Hearing OfBce Coordinator 
DATE SENT: // lU-Jo 




ing Office received your Request for Due Process Hearing or Mediation for the above named student on 
. Please be advised that the hearing has been scheduled for 




DATE: 
TIME: 
AT: 






825 North Capitot Street, NE, Washington, DC 

8* Floor 



ASSIGNED HEARING OFFICER: 



^l^lT,^'^.T2^?-2^^^?- '^.^'L^'" "^ "^""^ * continuance of this hearing, you must submit your request in 
MOiig on the Mathtd form to the Special Education Student Hearing Office at the above address or by fiix at 202 442-5556 All 

sSSulS ab^ * ^^^ ^ ^'*^ ^"^ '^"^ **' " «>»«nuance, you must appear for the hearing as 

Li ^St,tZl^^^^^ ^°"^^ °?' "^ WNO: The SHO was unable to accommodate any of your proposed dates. If you 

aS r ~i f *k' ^^"^ T"' T *"""* '"**™' ** ^"^ '" ^f^^S <'««^ <"• fi«) «»«» *e dM« J» unawilable anZUify times 
sSS h2 ? ^ ""'"'"'' days when you are either available or unavailable for a teleconference with the Hiring S2 IfSe 

So^SeTf ;;^r. i.ZTbiZi^n^H"'';? *r ""^--^ *^ -^y-- '--«t *!» provisional m>tice. SS^^ 
unoi nonce or nearmg that may be modified with only a request for a continuance. 

^<^!^^^tl?^^^ "**J^'^** *"^r*"8 -^y '^*»'' •■« *«»««»« of *e case or a default judgment against yoo. Disclosure of 
SS^ntlSSSg'SS*""' ^"^ '' "^"^ ^ "^ "^'"''^"'"'^ ^'^^ ^ ^ '-^^-i* Spies^ ^ special 
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State Education Agency for the District of Columbia 
State Enforcement and Investigation Division (SEW) 

Special Education Programs 





ADMINISTRA TIVE D UE PROCESS 
COMPLAINT NOTICE 

• The form is used to give notice of a due process complaint to the District of Columbia 
Public Schools, District of Columbia Public Charter Schools (DCPS or LEA) and/or 
parents with respect to any matter relating to the identification, evaluation, or 
educational placement of a child with a disability, or the provision of a free appropriate 
public education to that child. A party may not have a due process hearing until the 
party, or the atto rney representing the party, files a notice that m^ets the 
requirements of t he Individuals with Disabilities Education Improvement Act 
ODEIAL ""■ 

• The due process complaint must describe an alleged violation that occurred not more than 
two (2) years before the date that the parent or school system knew or should have known 
about the alleged action that is the basis of the complaint 

• Notice must be provided to the Student Hewing Office for the DC Public Schools, 825 
North Capitol Street, NE, 8* Floor, Washington, DC 20002; fax number 202/442-5556. 

• Unless the other partv a grees, the party requesting die due process hearing shall not be 
allowed to raise i ssues at the due process hearing that are not raised in this Due Process 
Complaint Notice. Therefore, please be thorough in providing the information requested. 

• Prior to the opportunity for an impartial due process hearing, the Local Educational 
Agency (LEA) shall convene a meeting (called a ''Resolution Session") with the 
parent(s) unless the parent(s) and the Local Educational Agency agree in writing to waive 
this meeting. You will be contacted by a representative of the Local Educational Agency 
to schedule the meeting. The Studejit Hearing Office does NOT schedule resolution 
meetings . 

• Mediation is also available to all parties as an alternative to a resolution meeting or a Due 
Process Hearing. 

A. INFORMATION ABOUT THE STUDENT: 



Name of the Student: kmrnkm Gt—if -R^ nj^ Date of Birdi: ||hHita^Li985 

Address: _iiiiaiMMI^MM PMfcilfc DC 20010 

Present School of Attendance: Wilson Senior High School (Recent Graduated 
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Parent/Guardian of the Student: Ms. Cheryl Rivas^ 

B- Legal Representative/Attorney (if applicable) : 

Name: Roxanne Neloms, Esq. 



Address: 1220 L Street NW. Suite 700. Washington. DC 20005 
Phone: (w) 202-742-2000 (Fax) 202-742-2097_ (e-mail) 



Will attorney / legal representative attend the resolution session? X Yes D No 

C. Complaint Made Against (check all that apply) ; 

X r>CPS school (name of the school if different from page one) 

D Charter school (name of the charter school if different from page 
one) 



DNon-public school or residential freatment facility (name) 



D Parent 

D- Resolution Session Meeting Between Parent and LEA ; 

X I wish to waive the Resolution Session Meeting. 

£• Mediation Process ; 

I am requesting an administrative due process hearing only at this time. 

F. Facts and Reasons for the Complaint : 

I. Nature of the Problem. 

1 . DCPS Denied the Student with a Free and Appropriate Public Education by Failing 
to Comply with the August 29^ 2005 Order of the Independent Hearing Officer, 
An administrative due process hearing was held for the student on or about June 
24 , 2005, As a result of that hearing, the impartial due process hearing officer 
presiding over the case, contmued the hearing imtil a later date and time. See 
Order dated June 28"**, 2005. 

The continued administrative due process hearing took place on or about August 
15 , 2005. As a result of that hearing, the impartial due process hearing officer 
issued a decision on August 29*, 2005, in which the District of Columbia Public 
Schools ("DCPS") was ordered to do, among other things, "within thirty (30) 
calendar days of the issuance of this Order [DCPS] shall convene a MDT meeting 
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to discuss and determine the amount of compensatory education the student is due 
and develop a compensatory education plan." See Order dated August 29*, 2005. 

Counsel for the parent. On September 22"", 2005, wrote to the DCPS Office of 
Mediation and Compliance informing them that DCPS had yet to make any 
attempts to comply with the Order. See Correspondence dated September 22"" 
2005. Moreover, counsel for the parent informed DCPS that the parent intended to 
tile an admmistrative due process hearing complaint in the event of DCPS' 
noncompliance. W. DCPS never responded. To date, well over thirty (30) days 

A^u^tTp^* 2005^^^^^ ^^ ^^* *° ""^^ ^^ ^^^""^^ ^"^ "'"'P'^ ^'^^ *^ ^'^^' °^ 

^- Denial of a Free a nd Appropri ate Public RdncatJon - Failure to Provide th«. 
Student with his Special Education Tn5rfn. ction and Rt^lated Service.. 
Compensatory education is generally defined as educational services above and 
beyond the services normally due a student under his state's education law 
While compensatory education is not a remedy expressly identified in the IDEA 
courts have routinely awarded it in appropriate circumstances by exercising their 
authority under 20 U.S.C. § 1415 (I)(2XB)(ii) to "grant such relief as the court 
determines appropriate." See Pihl v. Massachusetts Department of Education, 18 

ooow ^ ^^^^^' ®"^ ^- ^^bach, 1988-89 EHLR 441:314 (2d Cir 

1 988); Lester H. by Octavia P. v. Gilhool, 16 EHLR 1 354 (3d Cir 1 990)- Hall v 
Knott County Board of Education, 18 EDELR 192 (6* Cir. 1991) Parents of 
Student W v. Puyailup School District No. 3, 21IDELR 723 (9''"'cir. 1994)- 
Jefferson County Board of Education v. Green, 1987-88 EHLR 559:144 (Nd' 
Ala. 1987); Harris v. District of Columbia, 19 IDELR 105 (D DC 1992)' 
McManus v. Wilmette Sch. Dist. 39 Bd. Of Educ, 19 IDELR 485' (N D HI 
1 992); and Burlington School Committee v. Massachusetts Department of 
Education, 1 984-85 EHLR 556:389 (1 985). 

Furthermore, courts have found compensatory education appropriate to make up 
periods when a student has been inappropriately placed or denied services See 
e.g., Manchester Sch. Di.st. v. Christop her R , 90 THFT P ^80 (p ^ ff 1992) -^g 
length of time of the compensatory education award commonly equals the length 
of the inappropriate placement or denial of services, measured in weeks, months 
or even years. In Manchester, the court found the student was entitled to two and 
one-half years of compensatory education for his being inappropriately placed for 
two and one-half years. Simply put, compensatory education is an appropriate 
remedy when a student has been denied FAPE in the past. 

Here, the student, prior to his graduation from Wilson Senior High School, in 
June of 2005, was entiUed to receive special education and its related services 
from DCPS. Specifically, the student was placed at Wilson Senior High School 
as a result of their purported program to deal with student's with an emotional 
disturbance and learning disabilities. While at Wilson, the student failed to 
receive all of his necessary special education instruction and related services. 
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Moreover, while at Wilson, the student only had one (1) lEP develop in four (4) 

years. 

DCPS, according to a previous settlement agreement, was to reconvene the 
student's MDT/IEP Meeting on or before March 15^, 2005. Unfortunately, this 
failed to occur. As a result an administrative due process hearing was filed on the 
student's behalf 

As stated earlier, several administrative hearings were held, and orders issued 
which required DCPS to reconvene the student's MDT/IEP Meeting to determine 
what amoxmt of compensatory education, if any, the student is owed. As stated 
^ earlier, DCPS has made no attempts to comply with the Order. As a result, there 
has been no determination as to the correct amount of compensatory education the 
student is owed. 

■f 

II. Issues presented. 

1 . Whether or Not DCPS Denied the Student with a Free and Appropriate Public 
Education by Failing to Comply with the August 29*, 2005, Order of the 
Independent Hearing Officer; and 

2. Whether or Not DCPS Denied the Student with a Free and Appropriate Public 
Education by Failing to Comply with the Individuals with Disabilities Education 

Improvement Act (2004) Pub. L. No. 108-446 Sec. 101 and Timely Provide the 
Student with his Special Education Instruction and Related Services. 

IIL Relief Sought 

WHEREFORE, the parent, by and through counsel, hereby requests the 
following relief: 

1 . A Finding that DCPS Denied the Student with a Free and Appropriate Public 
Education by Failing to Comply with the August 29*, 2005 Order of the 
Independent Hearing Officer; 

2. A Finding that DCPS Denied the Student with a Free and Appropriate Public 
Education by Failing to Comply with the Individuals with Disabilities Education 

Improvement Act (2004) Pub. L, No. 108-446 Sec. 101 and Timely Provide the 
Student with his Special Education Instruction and Related Services. 

3. DCPS, within five (5) business days, agrees to reconvene the student's MDT/IEP 
Meeting, with the appropriate persons present, to determine what amount of 
compensatory education, if any, tiie student is owed; 

4. DCPS, forty-eight (48) hours prior to the reconvening of the MDT/IEP Meeting, 
agrees to fax to counsel for the parent, Roxanne Neloms or Domiento C.R. Hill, 
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5. 



copies of all of the student's related services logs, encounter tracking logs, and 
lEP Progress Reports, prior to the MDT/IEP Meeting; 

DCPS, in the event they fail to comply with provisions three (3) and four (4) 
agrees to purchase, within thirty (30) calendar days, a laptop computer for the 
student, and software (the type of computer and software will be told to DCPS 
via facsimile, by counsel for the parent) and fiind two-Aousand (2,000) hours of 
tutorial services. 

6. Provide the student with a due process hearing within 20 calendar days of a 
request on any issue arising out of the noncompliance with the DCPS' obligation 
hereunder, or any disagreement with the assessment, programming or placement 
the parent may have; 

7. hi the event that the DCPS shall fail to comply with the terms herein, then under 
the ConcihaUon Agreement, the parents shall have the authority to use self help 
without fiirther notice to the DCPS, and initiate an lEP with the DCPS' invited 
participation, and unilateral placement in an interim school or educational 
program until such time the DCPS can come into compliance and property assess 
program and/or participate; r- r j , 

^' V'ti^^A^ '^^" ^"^^ *^* *^^ ^*"'*^"* ^^ available a Free and Appropriate 
PuWic Educationmcludmg special education, transportation (5 DCMR 3000 3) 
and Other related services as are defined at 34 C.F.R. 300.7; Assistance to Stnte.' 
tor the Education of Children with Disahiliries 70 Fed. Reg 35782 35836 (June 
21, 2005) (to be codified at 34 C.F.R. pt. 300), designed to meet this student's 
unique needs and preparation for employment and independent living; 

9. Send all notices to counsel for the parent with copies of such to the parent and in 
the parent's native language; 

^^' ?l^f !^ ^*^'" ^^'^ ^^^^ ^^^^"""^^ ^^y' °^^« fi^ng of this complaint, pursuant 
to the hidividuals with Disabilities Education Improvement Act of 2004 Pub L 

No. 108-446,Sec. I01.§615(c)(2)(B),providetheparents' representative, 
Roxanne Neloms, Esq., via facsimile, at 202-742-2097 or 202-742-2098 the 
following: i) an explanation of why DCPS proposed or refiised to take the 
action raised in the complaint; ii) a description of other options that the lEP 
team considered aiid the reasons why those options were rejected, iii) a 
descnption of each evaluation procedure, assessment, record, or report the 
agency used as the basis for the proposed or refiised action, and iv) a 
description of the other factors that are relevant to the agency's proposed or 
refiised action; 

1 1 . That DCPS, in the event they fail to answer/respond to tiie issues alleged in the 
parent's administiative due process hearing complaint, within ten (10) calendar 
days, the arguments and facts as averred by the parent in this administi^ative 
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due process complaint will be deemed true and accurate and act as a waiver, on 
the part of DCPS, for their desire to have a Resolution Session Meeting, and 
the parent's administrative due process hearing will be scheduled pursuant to 
the applicable timelines contained in the IDEIA, furthermore, DCPS' failure 
to provide a response or prior written notice as required will result in the 
parent's being awarded a default judgment; 

1 2. That DCPS, within fifteen ( 1 5) calendar days of receiving the parent' s 
Complaint, pursuant to the Individuals with Disabilities Education 
Improvement Act of 2004, Pub. L. No. 108-446, Sec. 101, § 615(c)(2)(C), 
respond to the parent's request alleging any insufficiency of notice; 

13. That DCPS' failure to comply with the Individuals with Disabilities Education 
Improvement Act of 2004, Pub. L, No. 108-446, Sec. 101, § 615(c)(2)(C), and 
allege any insufficiency of the parent's administrative due process complaint, 
will constitute waiver on the part of DCPS to make such argument at any later 
date and time; 

14. That DCPS, pursuant to the hidividuals with Disabilities Education 
Improvement Act of 2004, Pub. L. No. 108-446, Sec. 101, § 615(f)(1)(B), 
within fifteen (15) calendar days of receiving the parent's administrative due 
process complaint, shall contact the parent's representative, in writing, via 
facsimile, at 202-742-2097 or 202-742-2098, to schedule and convene a 
Resolution Session Meeting; 

15. That DCPS, pursuant to the Individuals with Disabilities Education 

Improvement Act of 2004, Pub. L. No. 108-446, Sec. 101, § 615(f)(1)(B), 
convene the Resolution Session Meeting, with the parent, the parent's 
representative, and all necessary/relevant members of the student's 
MDT/IEP Team that have specific knowledge about the child and the facts 
contained in the complaint. That the relevant members of the MDT/IEP 
Team that shall be present at the Resolution Session Meeting for the student; 

1 6. That DCPS' failure to timely schedule and convene the Resolution Session 
Meeting within the timeframe identified according to the Individuals with 
Disabilities Education Improvement Act of 2004, Pub. L. No. 108-446, 
Sec. 101, § 615(f)(1)(B) constitute joint waiver between DCPS and the parent 
to have such meeting and the forty-five (45) days timeline to schedule the 
student's administrative due process hearing and receive a timely decision 
will begin to run upon written notice, via facsimile, at 202-442-5556, to the 
DCPS Office of Student Hearings, by the parent's counsel; and 

1 7. A finding that the parent is the prevailing party in this action. 

G. Accommodations and Assistance Needed: 
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Please list any special accommodations you may require for a Resolution Session 
Meetmg/Mediation Conference/Due Process Hearing. 



H. Signature; 




'^:f^M\:^r W.-u^crwO ivi 



W0^~ 



Legal Representative / Advocate (ifa^icable) Date 



Mail, fax or deliver this complaint notice to: 

State Enforcement and Investigation Division 

For Special Education Programs (SEID) 

Student Hearing Office (SHO) 

825 North Capitol Street, NE, 8* Floor 

Washington, DC 20002 

Fax number: 202/442-5556 
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10/03/2005 10:28 FAI 202 742 2098 Brown & Associates B|001 

*«« tX REPORT «*« 

TRANSMISSION OK 



TX/RX NO 


2556 




CONNECTION TEL 




92024425556 


CONNECTION ID 






ST. TIME 


10/03 10:27 




USAGE T 


01 '10 




PCS. SENT 


S 




RESULT 


OK 





JaxncsE. Brown 
Domiento C.R. Hill o 
Roberta Gambale 
Miguel A. Hull 
Christopher L, West 
Juan J, Fernandez! 



James E. Brown & Associates, PLLC 

A Professional Limited Liability Company 



Attorneys at Law 

1220 L Street, NW 

Suite 700 

Washington, DC 20005 

Telephone: (202) 742-2000 

Facsimile: (202) 742-2098 

e-mail: Adniin@JebiaAV.biz 



Tilmaa L. Gerald 
Roxanne D. Neld ■ ts 
John A. Straus 
Dolores Scott Mc jiight 
Marshall Laramer ' 



-^•rr>n<* ••»*■««• 



! Admitted in Bolivia O / 



FAX COVER SHEET 

TO: Sharon Newsome. Scheduling Coordinator, Office of Student Hearings, DCPS 

FROM; Domiento C.R. Hill, Esq. for Roxanne Neloms, Esq. 

DATE: September 30*", 2005 

FAX NO: 202-442-5556 

SUBJECT; A.G.R.. DOB: •■^85 

NUMBER OF PAGES, INCLUDING FAX COVER SHEET: 8 

COMMENTS: Administrative due process complaint. Thank you for your assistance. 



STATEMENT OF CONFIDENTIALnY: 

The Information contained In this etectronic messags and any attachments to ttiis message are intended for ttie exdusiva use . Uie 
addressee^) and may contasi confidential or prfvlteged infomeKon. If you are not the intended rectpient pfease notify James . . Brown 
and Associates. PLLC immediateiy at (202) 742-^)00, and destroy aV copies of this massaga and ony attachments. 
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0002/004 



JAMES E. BROWN & ASSOCIATES 

Jmnes E. Brown '*'''^^^UmltedlhbmtrCa„,p^ ' 

Roberta Gambate xu u^""^^^ 

Miguel A. H«U tT!?^*^J?^^''^^ 

Tdephcmc: (202) 742-2000 

- Facsimile: (202) 742-2098 

* iUtained in Maiybad Onfy 

• AdMMed m Ne«r YorfE Onh/ 



PLLC 




ChristopUer L. West^O 
Juan 1 Fernanda 
^^^^^ristitta C, Btts$o 
Roxamw a NeJomns 



4 McmUrofiftoDCfedefalBdr 



Jficljael Levy, Attoiuey Advisor 
Office of die Gcaeral Counsel 
District of Colimfaia Public Schools 
K5 North Gipitol Street. NE Eighth Floor 
Washington, DC 20002 

Re: 
DOB: 

Attetufing Scbot>l: 
Home School: 




', 1985 
WiJson Senior High Sdiool 
Cardozo Senior High Sdhool 



Dear Mr. Lwy: 



Columbia Public Schools H^^ ''^tiSlgf ^^ ' *' ^^ ^^ 

af^nding at the 1^ *^orimni«ll^*' "'^•**^ " '"'^^^^^ ^ "WJ- 
cxecoti^ oHh^^rt^ii ,I?i ^"^^ **'*''' subseqtiently to the 

. net bcc^xtss^ss^ii^if ^ T'r^"^ •- 

ag»«ecr,ent will not be comnleteH ,™h7 ^^/ ^^ obbgations under this 
provided to DCPa '^'"^^^^^ "^ P«>of of registration and/or residency is 
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onpkincntatioo of the tenm of thi/i «rtii J!iT "* *** 

4- i>ci'5,^wSSd5w^hQoi 



BLMDT/ffiP Me^infi t^revW «n r:^^ to reconvene the stadent's 
tlK. ^udeot's laSutrZSiLTS*^.^^'!^^' «^ ^update 

5. 1X??S, if the student is fi>imH inAiirriKi^ * 

2097 /"soaates, PLLC, m wntmg, via fecsimUe, at 202-742- 

ly aeny aay such request for extensionMajegotiatiQn. 

9. Siiideni/Parent/Coimsel agrees to contact the DCPS (ym^ rxA ^ • 
Cympumce if there has been a ft;i.,^T . • Pt* of Mediation and 

«. thL. agreement in o^JTliS I ISL™*^.^ ^ 
o.couidhaveasae«rasof^d:::oTt^:^^f^^^ 



* "^™««*. W>„i./,.,^^^^^^^^^^,^^^^^^ 



^>^^c;^:;ji.*'c^^^*^^^^^«si?^^^ 
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il004/004 
QI004 



^vouldHca to discuss ,Sp^^^\^„^^^^^ If you 

at 202-742-2000. *'««' Pnor ^ the heanng, please call Roxaniie D. Neloms 



l^pectMIy, 



c 



Roxanne D. Nelonms, Esq. C40j 







Michael Le 
DCPS Attoauey 



Co: Exwnitaito C. R. Hill, Esq. 
File 
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JAMES E. BROWN & ASSOCIATES, PLLC 

A Professional Limited Liability Company 
James E. Brown Attorneys at Law 

Domiento C.R. Hill *0A 1 220 L Street, NW 

Brenda McAIlister*OA Suite 700 

Roberta Gambale Washington, DC 20005 

Miguel A. Hull Telephone: (202) 742-2000 

Facsimile: (202) 742-2098 



* Admitted in Maryland Qnty 

♦ Admitted in New York Only 

! Admitted in Bolivia Only 



Christopher L. West^O 
Juan J. FemandezfO 
Christina Busso 
Tilman Gerald 
Roxanne Neloms 
John Strauss 



• Admitted in Mass. Only 

A Member of the DC Federal Bar 



February 17^2005 



Via Facsimile Only 

Sharon Newsome, Scheduling Coordinator 

Office of Student Hearings 

District of Columbia Public Schools 

825 North Capitol Street, NE Eighth Floor 

Washington, DC 20002 



Re: 
DOB: 




, 1985 



Ms. Newsome: 

The parent, by and through counsel, pursuant to the terms of the attached 
settlement agreement, hereby voluntarily withdraws, without prejudice, the current and 
outstanding hearing request scheduled to take place on Thursday, February 1 7* 2005, at 
1 1:00 A,M. If I can be of any further assistance, please do not hesitate to contact me 
directly at 202-742-2000. 



Respectfully, 

Roxaime D. Neloms, Esq 




Cc: Michael Levy, Attorney Advisor, DCPS 
Domiento C.R. Hill, Esq. 
File 



** Practice is Hmited solely to matters before the District of Columbia Public Schools * Office of Student Hearings under the 

District of Columbia Court of Appeals Rule 49(c)(5), " 
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*»* TX REPORT «»* 



0&30 



52024425556 



02/17 OS: 24 
00 '42 

5 
OK 



@001 




James E, Brown 

DomieiitoC.R.Ifill*OA 
Brenda McAllisie!r*OA 
Robeiti Gambaie 
Miguef A. Hull 



Mmlm4 in Mar^aixd Only 
♦ Admitb4 m Mew Yorfc Onl> 
i Admittc d m Bolivia Only 



JAMES E, BROWN & ASSOCIATES, 

Attorneys at Law 

1220 L Street, NW 

Suite 700 

Washingtott, DC 20(K)5 

Tefeohone: (202) 742-2000 

Facsimae: (202) 742-2098 



Christopher L. West^O 
Juan J. Fernandez! 
Chri^iBa R. Busso 
Tilman Gei^d 
Roxatme Nalonms 
John Straw^s 



• Admitted in Mass. Oniy 

A McmdcroflfaeDCFedtraiBar 



DATE: 



TO 



RE: 



FROM: 



FAX COVER SHEET 



February 17* 2005 



Sharon Newsome. Scheduling Coordinator. Office of Student Hearings. DCPS 
FAX \iO.: 202-442-5556 



AG.R.. DOB: 



Domfento C.R. Hill. Esq. 
NUMI3ER OF PAGES INCLUDING COVER SHEET: 5 
COMI^NT: Executed Hettlement agreement and withdrawal- Thank you for your assistance. 
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TRANSMISSION OK 

TI/RI NO 

CONNECTION TEL 

SUBA^BmsS 
CONNECTION ID 
ST. TIME 
USAGE T 
PCS. SENT 
RESULT 




*** TI REPORT »«* 



0831 



52024425097 



02/17 08:2S 
00*52 
6 

OK 




@001 




James E. Brown 

Brenda McAllister*OA 
Roberti Gambale 
Migud A. HuiJ 



JAMES E. BROWN & ASSOCIATES 

"^^f^shtud Limited LiabBi^Cmp^^ ' 

Attorneys at Law 

I220LStntet,NW 

Suite 700 

Wasbingtotj, DC 20005 

Telephone: (202) 742-2000 

Facsimile: (202) 742-2098 



* A*mii ;d in Maiylwd Qnfy 
t Admm id io New Votrit Only 
? Admittsd in Bolivia Only 



Christopher L West^O 
Jufflti J. Fernaiidez! 
Christina R. Busso 
Tifanan Gerald 

RoxanneNelomns 
John Strauss 



• A<lmitted m Mass. Only 

A MftmbeioftKeJDC federal Bsr 




FAXCOVER SHEET 



DATT:: 
TO: 

FAX NO.. 

RE; 

FROM: 



Februan/17* 2005 

Michael Levy, Attorney Advisor. DCPS 

202-442-5097/5098 

A.G.R., DOB: 



Domiento C.R. Hill, Esq. 
NUI^BER OF PAGES INCLUDING COVER SHEET: 6 
COMMENT: Executed settlement 



agre^ent and withdrawal. Thank you for your assistance. 
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«*« TI REPORT »** 



1612 

9202442509$ 
OFF, OF GENERAL C 
02/15 13:09 
00*36 

4 
OK 



JAMES E. BROWN & ASSOCrATES, PLLC 

A Professional Limited LiabUify Cotmanv 
James E. Browi Attorneys at Law 

Domiento CR. HiU*OA 1220 L Street, NW 

Bretwla McAUistCT*OA Suite 700 v 

Roberta Gambale Washington, DC 20005 

Miguel A, Hull Telephone: (202) 742-2000 

Facsimile: (202) 742-2098 



* Admitted in Maryland Only 

♦ Admitted in New York Only 
! Admitted in Bolivia Only 



Chri$topher L, West^O 
Juan J. Fernandez! 
Christina R. Busso 
Tihnan Gerald 
Roxanne Nelomns 
John Strauss 



• Admitted in Mass. Only 

A Member ofihe DC FedfiraJ Bar 



FAX COVER SHEET 



DATE: 



TO; 



FAX NO. 



RE: 



February 15*, 2005 

Michael Levy, Attorney Advisor, DCPS 



202-442-5097/5098 



A.G.R., DOB: 



85 



FROM: Domiento C.R. Hifl, Esq. 

NUMBER OF PAGES INCLUDING COVER SHEET: 4 

Ssfete^^' '''^^®®^ settlement agreement Please sign and send back. Thank you for your 



■'^•'^^^^■^■if^H 
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86/29/2885 15:87 282442555e 

^0^^4^5556 STUDENT HEARINGS OFF 



PAGE 82/86 



(InfeMancrofAO-R DOB: pWS HOD: Jun. 28. 2005, 



In the Mattegr of 
Date of Birth: 



^^^7J^^ COLUMBU PUBUC SCHOOLS 
&tate Enforcement and Investigation Division 

CONFroENTIAL 
Coles B. Rnff, Jr., Due Process Hearing Officer 

IMPARTIAL DUE PROCESS 





^1985 



Petitioner (Student), 



V. 



District of Columbia Public School* 
rDCPS"or'T«strict") 
Attending School: Wilson SHS 
Respondent. 



HEARING OFFICER'S DECB^] 

Hearing Date: June 24, 2005 



Oo 

^Hh^'^ 4MHV1M 

Held at: 825 North Capitol St NEc g 

Washington, DC c^ CZ 

-^hC > 
m 



Vrl 

CO 



oo 



Hearing Participants: 
Counsel for Studeot: 






Counsel for DCPS: 



Domiento C.R. Hill, E$q. 
Roberta Gambale, Esq. 
1 220 L Street NW #700 
Washington DC 20002 

Katberine Rodi, Esq, 
Office of General Counsel 
825 North Capitol St NE 
Washington, DC 20002 



INTRODUCTION: 

Districttf coiS^^pSa:?/?^^!^:^^^^ ?t'^'\^ ^^ ""^^^-^ of^^ 

20002. TTie hearing was held Dm^u««t t. ^t'^P^P'^^ Street. NE. Washington, DC 
the student filed iJfyl g, f^^^^^^ ^ a heanng request submitted by the co Jnsel for 



JURISDICATION: 



*« Rules ofa.0 Bond of EdBortMor^tfL: '"' IJ?' ^."»»>«i«l by PL. 105-17, 
DUE PROCESS RIGHTS: 

Tlae student's counsel waived a fonnal readingof the due process rights. 



I 
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(lit dte Matter of A.G-R DOB: MRS HOD: iune 28,2005) 



SUMMARY OF THE RELEVANT EVIDENCE: 

The Hearing Officer considered the representations made on the recoid by each 
counsel and documents contajjaed in the parties' disclosure statements, which w^-e 
admitted uxto the record 

SS^.^r?! ^u * u^ °?^ ^ ^ dismissed based on the student's recent graduation and 
receipt of a high school diploma in June 2005. TTie student's counsel submitted case law 
m opposition to the motion. 

FINDINGS OF FACT: 

DCPS and the student's counsel entered a settlement agreement on February 16, 2005. 
Among other thmgs. DCPS agreed to convene, withm twenty (20) school days of 
executing the agreemott a MDT/IEP meeting to review the student's evahiations. revise 
and update the student's ffip and discuss compensatory education, placement and discuss 
the student's transfer of rights. (AGR4) 

On May 18, 2005, the student's counsel filed a hearing request asserting DCPS had failed 
oiiH,/^^ ?f settlement agreement, and amended the hearing t«quest on June 14, 

The student graduated wiA his class on June 6, 2005, from Wilson Senior High School 
with a high school diploma. (DCPS 1 ) « e** .:> wi 

The Hearing Officer considered DCPS' motion for the hearing request to be dismiijsed 
based on the student's graduation and hereby issues the following: 

ORDER: 

^' ?^?"^r°''^^^^^»S ^5 t^s matter is hereby continued to a dale to be set by 
the DCPS Student Hearing Office for adjudication of the issues raised in the 
hearmg request. 

2. Because the underlying issues in this case are related to transfer of rights and 
ojm^i^ry education due the student, the student's presence at the hearing is 

APPEAL PROCESS: 

AHjeals on legal grounds may be made to a court of competent jurisdiction within 30 
days of the rendenng of this decision. 

Co 

Coles B. Rttfif, Esq. 

Hearing Oflicer / v • >. •• 

D-*e: June 28, 2005 C-^^^ I^su^ (^^Jf- OS 
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Page 39 of 48 



(In the Matter of AOdR DOB: 



5 HOD; June 2^2005} 



PAGE 84/06 



MATTE5ROF 



V. DCPS 



INDEX OF EXHIBITS 



APMITTED 

Yes 
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PAGE 85/86 



(InthcMwferofAO* DOS: MRS HOD: June 28. 2005) 



= 



DATE 



5/18/05 



5/19/05 



In the MATTER OF 



V.DCPS 



RECORD OF PROCEEDING 



Request for Due Process 



DESCRIPTION 



Notice of Pre -Hearine Conference ( «« appHcaWe) 



Notice of Due Process Hearing 
SETS Disposition Fonn 



Transcripts or audio tapes of heailng 



xnfc 



^1 ll^ IIHIV ■ ■«»* I 






■T"i|i !■■ II I 



■ *- — ■ - - 



- 



" n II I 






■ *■■ ■ ■ »«i,il 



'" "" "* - , 



■fV^tt^iVW* 
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PAGE 86/86 



(In the Matter of AG-R DOB: ■fcj HOD: Jnnc 28,2005) 



INDEX OF NAMES 





In the MATTER OF Amm^Gmmm-ffim^ V. DCPS 




/assistant Supermtendemt, Special 
Education (or Director) 






Special Education Teacher 






school Psychologist 






Reguiar liducation Teacher 






Jraincjpai 






speecii/Lanijuage Therapist 






Occupational Therapist 






ir'hysicai lUerapjst 






mvate Psychologist 


f 




CMd and Child's DCPS ID # or SSN 
(msert E) # or Case Number on emch page 
of the HOD vice child's name) 






Cittld's rarent^s) (specific relationship) 






Lhild/Parent's Representative 


Donuento C.R. Hill, Esq. 
Roberta Gambale, Esq. 




^ciiooi System's Represesntative 


Katherine Rodi, Esq. 












— — — — 




— ' — — 


p 




























































■ — ■ 








_ 




f 

— ^ . _ . 
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PAGE 02/89 



{hi the Maucr of AO-R DOB: 



t5 HOD:At>gim29.2005) 



DISTRICT OF COLUMBIA PUBLIC SCHOOLS 

Staie Enforcement and Investigation Division 

CONFIDENTIAL 

Coles B. Rnffy Jn, Due Process Hearing Officer 



In the Matter of 
Date of Birth: 




Petitioner (Student)^ 



V. 



IJistrict of Columbia PuWic Schools 
("DCPS" or *T>istrict^ 
Attending School: Wtlstai SHS 
Resf>ondenl. 



) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

J 



IMPARTIAL DUE PROCESS 
HEARING OFFICER'S DECISION 

Hearing Date: August 1 5, 2005 

Held at: 825 North Capitol Sl NE 
Washington, DC 



Hearing Participants: 
Counsel for Student: 



Counsel for DCPS: 



INTRODUCTION: 



Domiento C.R. Hill, Esq. 
Roberta Gambale^ Esq. 
1 220 L Street NW #700 
Washington DC 20002 

Kathcrine Rodi, Esq. 
OfiSce of General Counsel 
825 North C^itol St. NE 
Washington, DC 20002 




A Due Process Hearing was convened on August 1 5, 2005, at the headquarters of 
the District of Columbia Public Schools, 825 North Capitol Street, NE, Wadiingion^ DC 
20002. The hearing was held pursuant to a hearing request submitted by the counsel for 
the student filed May 18, 2005. 

JURISDICATION: 

The hearing was conducted and this decision was written pursuant to the 
Individuals with Dvfabilities Act (I.D.E A.), PL. 1 01 -476, as amended by P.L. 1 05-1 7, 
the Rules of the Board of Education of the District of Columbia and the DC 
Appropriations Act, Section 145, effective October 21, 1998. 

DUE PROCESS RIGHTS: 

The student's counsel waived a formal reading of the due process rights. 
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^^ STUDEKT HEARINGS OFF p^ ^3,^3 



(h dw Manet of AO-R DOB: HVIS HCH): AuguU 29. 2005) 



SUMMARY OF THE RELEVANT EVIDENCE: 

The Hearing Officer considered the representations made on the record by each 
counsel and documents contained in the parties* disclosure statements, which wctc 
admitted into the record. 

t>CPS moved for the matter to bedismisscd based on the sbident's recent graduation aod 
receipt of a high school diploma in June 2005. The student's counsel submitted case law 
in opposition to tibe motion. 

HNDINGS OF FACT: 

The student has been deteraained to eligible for q)ccial education and related services 
With disability classifications of emotional disturbance and learning disabled. The 
student's 2004 individualized educational {Hogrrai prescribed the folloiying wcdcly 

services: 22.5 hours ofspecializcd instruction and 1.5 hours of counseling. The student 
IS currently nineteen. (AGR 12) 

DCPS and the student's counsel entered a setUement agreement on February 16^ 2005 
Among other things, DCPS agreed to convene, within twenty (20) school days of 
executing the agreement, a MDT/IEP meeting to review the student's evaluations revise 
and update the student's lEP and discuss compensatory education, placement and discuss 
the student's transfer of ri^ts. (AGR 4) 

A DCPS cvaluator attempted to conduct a psycho-education of the smdent evaluation 
pursuant to a previous agreement However, the student was absent from school when 
the attempts were made. The evahiations were ncv^ conducted. There was MDT 
meetmg held fijr the student on March 24, 2005. The parent was present at the meetins 
However, parent's counsel was not present. There was no discussion of compensatory 
education at the meeting. (Ms. Lee's testimony) 

The student graduated with his class on June 6. 2005. from Wilson Senior High School 
with a higb school diploma. (DCPS 1 ) 

The student intends to enroll at the Umverstty of the District of Cohmibia (UDC) in 
Sqrtember 2005. The student desires mtoring services that would assist him in beinE 
successfril at UDC. (Student's testimony) 

ISSUE(S): 

Jimc*005?^'^* "^^ "°*'*^ ^^^ terminated with his graduation from High School in 

Did DCPS deny the student FAPE by fatUng to comply with the February 2005 
setUemcnt agrccmart and discuss compensatory education at the MDT/IEP meetmg? 
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«H/3«/28B5 l.:37 2024425556 " . 

STUDENT HEARINGS OFF p-_^ „ , 

^ PAGE 04/69 

(IncheMaltcrof AG-R DOB: mtlti HOD: Ao^.t 29, M»S) 

CONTENTIONS OF THE PARTIES: 

DCPS counsel asserted the foUowmg: 

1 . The sludwt had the option of not graduating. 

1 fr^J^''^!'***^* accepting the diploma be has ended his services 

i. Und.^ IDEA the student is not entitled to services once he has graduated. 

The student's counsel asserted the following: 

' X^'^t^r""'"' ^"^ *^* *^ "^^ '"^'^^e '^ ^^-'-i through 
3. The lasunnc the student was tested he was reading on a forth grade level 

5. TTie remedy is not precluded by age or graduation. 
CONCLUSIONS OF lAW: 

-Xce 11 tSnf '■' "^^ 'r *^ ""^^^ '^^P-^f- •'-^ -^^'y upon the 

3dc.t;e^rn.rt^s^nL1:^^^^^^^^ 

^ jtV2^'Sne£n"°1rc?i^jL'^^^^^ "* '^ ^"^^^ ^^ «'i»' School 
Officer is^nv^cSS ;ewSf ,1^ °°^ '",^*^° '^ ^^^° of P«>of. The Hearing 

Dr«f«i!l i r !?^^"' ' *^'" ""**'^ "^ ^^^ for reimbursement for services 

™« >erecii«Dt and discuss compcnsMoo' education « Ok: MDT/IEP racking? 

S^S'^hc^Sif "",' 'r*" '" ■■"*» "">™"- T*« '«ten». agree™., 
mtclinj. «• "^fS wimcss clearly mdieated there was no sucli discussion al the 
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(hithfMfttterof A<Ml DOB: 1^15 HOD: August 29, 2003) 



ORBER: 

1 , Within thirty (30) calendar days of the issuance of this Order DCPS shall convene 
a MDT meeting to discuss and determine the amount of compensatory education 
the student is due and develop a compensatory education plan. 

2. The MDT mectixig shall be scheduled through. studcnt*s counsel. 

3, The student shall attend the MDT meeting when it is held. 

4. DCPS will be givai a day for a day extciision of any of the prescribed time frames 
in this Order for any delay caused by the student and/or thdr rcpresentativc(s). 

APPEAL PROCESS: 

This is a final decision in this matter. Af^eals on legal grounds may be made to a court 
of competent jurisdiction within 30 days of the rendering of this decision. 



Au^^^ 



Coles B* Rulf, Esq. 
Hearmg Officer 
Bate: August 29» 2005 




Issued: 
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Case 1 :06-cv-00563-HHK Document 7-3 Filed 08/31/2006 Page 48 of 48 

0./3e/»« ,.:3, ^,,„,^ 5TUKKT HE».H3S err 

(to Oie Matter of DOB: HODrAogost 2005) 



APPEAL PROCESS: 

This is the final administrative decision in this mattor. Appeals on legal grounds 
may be made to a court of competent jurisdiction within 30 days of the rend^ing of this 
deci^on. 



Ca<^;o-->^/ 



Coles B. Ruff; Esq. 
Heariiig Officer 
Date: An^st , 2005 

Issued; /O^- ^O- (TE 
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88/38/2005 14:37 202442'SSSfi, ^^.„ 
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(bi tfcc Miner of ACMl DOB:|BS5 NOD: August 29. 200S) 



MATTER OF Ai 



V.PCPS 



INDEX OF EXHIBITS 



t 



EXHIBITS 



AGR 1-14 



DCPSj 



IDENTIFICATION 

Parent's Disclosures 



DCPS Disclosures 



ADMITTED 



Yes 



Yes 



* A detailed list of the docinncDts disclosed is 
contained in the parties' disclosure notices 
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08/38/2805 14:37 2824425556 ^„^_ 

STUDENT HE^IHGS OFF p^ ^^^^ 



(fa«ticM»ucrof AO-R DOB mlks M<M): Aujiwt 2». 2005) 



In the MATTER OF 



V. DCPS 



RECORD OF PROCEEDING 



I PATE 



T 



5/18/05 



Request for Due Pirocfss 



DESCRIPTION 



5/19/05 



Notice of Fre-Hearing Coatetcacc (as applicable) 
Notice of Due Process Hearing 



SETS Dispoartion Torni 



Transcripts or audio tapes of hearing 
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